BEFORE THE
CALIFORNIA UNEMPLOYMENT INSURANCE APPEALS ROARD

THIS DECISION DESIGHATIS FORITER RENEFIT
DECISION NO. 6527 AS A PRECHDEAT
DECISION PURSUANT TO SECTION
409 OF THE UBLMPLOYIIENT
INSURANCE COULL.

In the Matter of: PRECEDEST
BENEFIT DuoisIou

THEIMA L. BROUSSALD Fo. P-B-268

(Claimant)

. FOLLTERLY

BENETIT DoCLISION
No. 6527

S.5.A. No.
LOCEIEED AIRCRAFT CORPORATION

(Employer-Appellant)
Endustrial RelationeriY;sigy

Referee's Dacision
Enployer Account No. No. LA-253%89

STAGIENT OF FACTS

v
on June 25, 1851. Dee to a scrious 111nucss, she was
coupelled to leave her work and was placed on a prolonged
leave of abscnce on Septeaber 12, 1955, her
work having been Secpltembern g9, 1955. Tnat nedi
of ebsence was extended vpon the medical cercificution of
her physician from Januwary 15, 196 through Harch 1,

The claimant was employed by this em lover-appellaent
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1956, The clajimant was informed by letter from the
enployer on February 23, 1956 that her leave of absence
would erpire on March 12, 1956. If shc was unable ©o
return to work on that date, she should contact the per-
sonnel office of the emplerer. In response to that
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lotter, the claimant communicated witih the persouncl
office of the euployer on or about Merch 12, 1956 and
informed such oftice that she had not been releascd OY
her physicion as able to return to worl and that she did
not kvow at thet time when she would be able to return to
worl. Tre clainant was inuteueted to snbh it a rodical
certificate iudicuting the ex '
illness. Before the clalmant wa
medical certificate from her poys

£ A
Ox 0

5 able to obToin 4
¥ employment

WY Lo
YRR
i

U
l__’.
o
l.}.
o
=
<
o
®

002-04296



P-B-268

relationship was terminated by the employer on the
ground that prolonged leave of absence for physical
disability extended for only six months from the first
day of absence. The claimant was paid unemployment
compensation disability benefits by the voluatary plan
through Iarch 14, 1956. She was relcaced by her physi-
cian as =2ble to return to light work on April 30, 1956.

In addition to such employment, the claimant had
worked for a Janitorial service for two hours a night
conmencing in July, 1955. The evidence respectiag her
terninetion from that employment is iz conflict: the
clainant stating that such cmployment was terminated on
October 28 or 29, 1955, and such employer staling by
letter that the claimant bhad left their cmploy on
February 15, 1956 beczuse she was physically uvnable to
continue working. In any event, the fact is established
that she was actually engaged in such worxk after she
had been given her leave of absence by this employer-
appellant in September, 1955.

The claimant registered for work and filed « claim
for benefits Anril 29, 1955, The department iscued a
determination and ruling to the appellantv under sec-
tions 1256 znd 1030 of the Urncwmployrent Insurance Code,
respactively, hclding that the claimant had volwntarily
left her nost recent work without goed cause. The
referce's doeision reversed the determination and ruling
cof tihie departient.

The question raised by the appeal is: VWho was the
employer by whon the claiment was last employed within
the meaning of section 1327 of the code?

REASONS FFOR DECISION

Ve have previously held that, if a perscon is on an
avthorized leave of absence and is not perfermiag ser-
vices fer and is not in receipt of wuges from the
ezployer, he is uncmployed within the mesning of section
1252 of the code (¥encfit Decisions Nos. 535/, €061,
and 6404).

The claimant was unemnployed as far as this appellznt
0z concerned dvring the fterm of the cublierinzned lcocave of
ebzence but perifcumed "work" for the Jmuitorial sorvice
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company after the leave had been granted by the appellant.
Therefore, the most recent "work" of the claimant,

within the meaning of section 1256 of the code, was that
performed for the janitorial service company (Beonefitg
Decisions Nos. 5263, 5364, 5697, 6277 and 6451).

Since it does not appear from the record that notice
was given-to the employer for whom the claimant performed
her most recent work, the referee's decision and the
department's determination and ruling are set aside and
the entire matter returned for appropriate action by the
department (Benefit Decicion o, €451).

DECISION

The decision of the referece and the determination
and ruling of the department are set aside and the matter
remanded to the department for appropriate ection.

Sacramento, California, March 29, 1957,
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Pursuant to section 409 of the Unerployment Tnsur-
ance Code, the ebove Benelit Decicion No. 6527 ig hereby
designated ag Freced:int Decisicn Lo.

Sacramento, California, March 16, 1976.
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